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Provision 



Comments

 Pleadings are basic foundations of every civil suit/litigation. Pleadings simply means “to state”. 

Every civil suit begins with presentment of pleadings in statement in writing by parties. 

 Definition:- According to Mogha, pleadings are statements in writing draw up and filed by each 

party to a case stating what is his contentions will be at a trial and giving all such details as his 

opponent needs to know for his defence. 

 Or it can be said to mean the averments made by parties in suit in writing. 

 According to Rule 1 of Order 6, Pleadings means Statement of claim i.e. plaint and statement of 

defence i.e. written statement. Here the Rule includes the word “or” and not “and” because 

generally its statement by both the parties pleaded but sometimes court adjudicate on the basis 

of the plaint presented too.

 Objective:- the object is to give intimation to each side, determine the issue between the parties 

and diminish expenses and delay. 



 Rule 2(1) states the fundamentals rules of pleadings. It provides that every pleadings must state 
fact and fact only. Pleadings must not state any law. Applicability of law is the duty of the court. 
Even if the parties submits law also, proceedings won’t be vitiated.  

 It further states that Pleading should state material facts and material facts only. “Material facts” 
means all facts upon which the plaintiff’s cause of action or the defendant’s defence depends, or 
in other words, all those facts which must be proved in order to establish the plaintiff’s right to relief 
claimed in the plaint or the defendant’s defence in the written statement.

 Pleading must state facts (facta probanda) and not evidences (facta probantia).

 Lastly, the statements in pleadings should be stated in a concise and in brief form.

 Rule 2(2) provides that Every pleading shall be devided into paragraphs, should be numbered. 
Each allegation being shall be contained in a separate paragraph. Further Rule 2(3) provides that 
Dates, sums and numbers shall be expressed in a pleading in figures as well as in words.

 Forms of pleadings is given under section 3 and newly added section 3-A (added in 2015).



Provisions



Comments

 Rule 4 provides that Particulars are especially important in misrepresentation, fraud, and breach of 

trust, willful default or undue influence. The court won’t take action unless the particulars are 

provided. 

 Rule 5 has been omitted. Rule 6 provides that where the subject matter of dispute is related to 

occurrence, non-occurrence, performance or non-performance of condition precedent as 

agreed, plaintiff need not require to plead the same with the occurrence, non-occurrence, 

performance or non-performance such precedent. It is onus on defendant to plead occurrence, 

non-occurrence, performance or non-performance of the condition.

 Rule 7 provides that no party should retract from the facts that have been pleaded by the party. 

Any averments made must be made with the permission of the court.  

 Rule 8 provides that  denial of a contract for the sake of denial is no denial. Denial must be made 

with regard to the content of the contract too. 



Provisions



Comments

 Rule 9 states that any dispute related to deed or document as a part of 

pleadings, Parties should  present summary of the document and not a 

detailed analysis, unless it is required. 

 Rule 10 provides that any allegations related to state of mind i.e. knowledge 

etc., alleging the same is enough, no need to provide the particulars of the 

state of mind.

 Rules 11 provides that notice refers to knowledge. Where allegations are made 

that defendant has the knowledge of the fact, pleadings the same is enough. 

 Rules 12 provides that no need to refer to the particulars of the contract to 

establish the relationship between the parties. 



Provisions



Comments

 Rule 13 states that no such facts should be 

stated which the law presumes to be in their 

favour.

 Rule 14 provides that Every pleading shall be 

signed by the party and his pleader. 



Provisions



Comments

 Every pleading must be accompanied by a signed 

statement indicating the address of the party (R.14 A). 

It is called "registered address of the party. If the court 

discovers that such address is incomplete, false or 

fictitious, it may order a stay of the suit in case of 

plaintiff or striking out the defence (in case of 

defendant). It is open to the court to direct service of 

any process at any other address.



Provisions



Comments (Verification)

 Every pleading should be verified at the foot thereof by the party (or by one of the parties), 
or by some other person acquainted with the facts of the case. The persons verifying must 
also state which of the paragraphs (or parts thereof) he verifies of his own knowledge, and 
what he verifies on information received and believed to be true. Under The 1999 
Amendment, the person verifying the pleadings is also to furnish an 'affidavit in support of 
his pleadings. The object of verification is to fix on the party verifying responsibility for the 
statements that it contains. It should not be treated as more formalities. However, omission 
to verify or a detective verification can be remedied at a later stage, and is mere 
irregularity within the meaning of Sec. 99. In suits by or against corporations, pleadings must 
be signed and verified by the secretary, any director, or other principal officer able to 
depose. 

 0.6, R16 empower the court, at any stage of the pleadings, to strike out any matter 
contained in it if it is unnecessary scandalous, frivolous or vexatious, if it tends lo prejudice, 
embarrass or delay the fair trial of suit; if it is an abuse of the process of the court.



Comments (Amendments)

 The Court may at any stage of the proceedings allow either party to alter or amend his pleadings 

in such manner and on such terms as may be just, and all such amendments shall be made as 

may be necessary for the purpose of determining the real question in controversy between the 

parties.

 While under the first part of Rule 17 of Order 6, it is left to the discretion of the court to amend or not 

the second part of the rule makes it imperative on the court to make all such amendments as may 

be necessary. 

 However, a party is allowed to make such amendments if there has been no undue delay, no 

change in the court's jurisdiction, no now or inconsistent cause of action is introduced, no vested 

interest or accrued legal right is affected and the application is not made mala fide and no 

injustice is done to the other side



Cont.…

 The following provision has been added to R17, after the 2002 

Amendment No application for amendment shall be allowed after the 

trial has commenced, unless the court comes to the conclusion that in 

spite of due diligence, the party could not have raised the matter before 

the commencement of trial. 

 R18 ('Failure to amend after order'), after the 2002 Amendment provides 

that a party who has obtained an order for leave to amend does not 

amend Accordingly within the time fixed by the order, or if no such time 

fixed, within the 14 days from the date of order, he shall not be permitted 

afterwards unless the court extends the time.


